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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)H This action is non-final. 
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DETAILED ACTION 

1. This office action includes newly introduced grounds of rejection for subject 
matter that was previously indicated allowable, thereby making this action Non-Final. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Pinczykowski 
(US 4,892,238 A). 

Pinczykowski discloses a member (10) for supporting an article (40), the member 
defining a pair of arms (16,18,22,24) made of a flexible core material (32) which allows 
the shape of said arms to be changed along the length thereof and which allows said 
arms to independently retain their shape. The initial statement of intended use and all 
other functional implications have been carefully considered but are deemed not to 
impose any patentably distinguishing structure over that disclosed by Pinczykowski 
which is capable of being used in the intended manner, i.e., the article being carried by 
a user and the spaced-apart arms resting or engaging against a user's waist, hips, or 
back. There is no structure in Pinczykowski that would prohibit such functional intended 
use (see MPEP 2111). 

4. Claims 1, 5, 9, 13, 14, and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Thompson (US 5,890,640 A). 
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Regarding claim 1 , Thompson discloses a member (26/28) for supporting a pack 
about the waist and/or hips of a wearer, the member defining a pair of arms adapted to 
engage the waist and/or hips of the wearer and being made of a resilient or flexible core 
material (col. 4 line 5) which allows the shaped of said arms to be changed along the 
length thereof so as to allow said arms to be manipulated into at least a first selected 
bent and curved position against the waist and/or hips of the wearer and further said 
flexible core material allowing said arms to independently retain said at least first 
selected bent position when said arms are released by the wearer. Regarding the 
flexible core material allowing for shape retention, Examiner is of the position that the 
arms can be bent around a user, as allowed by the flexible material, at which point they 
are retained in that bent position when the strap (52) is secured around the user, again 
allowed by the flexible core material. / 

Regarding claim 5, a strap (52) interconnects the arms of Thompson and is 
adapted to move the arms towards each other when the pack is mounted over the back 
of the wearer. Tightening the belt would draw the arms together against a user's hips 
and/or waist. 

Regarding claim 9, the pack of Thompson includes a shell defining a hollow 
interior, a front face having a pair of openings defined therein, and a pair of sleeves 
(44,46) extending outwardly from the front face thereof in the region of said openings, 
and the pack further comprising a support member (26/28) as related to claim 1 above. 

Regarding claims 13 and 14, the support member of Thompson is an elongate 
resilient and flexible rod that must have resilient and flexible material at its core. 
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Regarding claim 16, the backpack of Thompson includes a front face, a pair of 
sleeves (44,46), a hollow interior, straps (16,18), and a support member as related to 
claims 1 and 9 above. 

Claim Rejections - 35 USC § 102 1 35 USC § 103 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made: 

7. Claims 12 and 19 are rejected under 35 U.S.C. 102(b) as being unpatentable 
over Thompson or, in the alternative, under 35 U.S.C. 103(a) as being obvious over 
Thompson in view of Nagasawa (BE 1005935 A6). 

Under 35 U.S.C. 102(b), Thompson discloses the claimed invention, including a 
strap (52) interconnecting and extending between the arms. The initial statement of 
intended use and all other functional implications have been carefully considered but 
are deemed not to impose any patentably distinguishing structure over that disclosed by 
Thompson which is capable of being used in the intended manner, i.e., the strap 
engaging against the back of a wearer to bring said arms together into engagement 
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against the waist and/or hips of the wearer. There is no structure in Thompson that 
would prohibit such functional intended use (see MPEP 2111). The pack of Thompson 
could be worn on the front side of the user such that the hips strap (52) contacted the 
backside of the wearer instead of their front side. 

Under 35 U.S.C. 103(a), Thompson disclose the claimed invention, however, it 
can be argued that there is no motivation for wearing the backpack on the front of a 
user so that the hip strap (52) would contact the backside of the wearer. Nagasawa, 
however, teaches that it is known in the art for backpacks to be worn on either a user's 
backside (Figure 9) or their front side (Figure 12). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made that the pack of 
Thompson could be carried on a user's front side as well as their backside, as taught by 
Nagasawa, in order to carry the load in a different manner. 

Allowable Subject Matter 

8. Claims 7, 15, 21, and 24 are allowed. 

Response to Arguments 

9. Applicant's arguments filed 10/19/06 have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on Monday - Thursday, 7am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 


Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


273-8300. 


JML 
1/22/07 



